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July 7,2009

The Honorable Victor Medez
Administrtor, Federal Highway Admstrtion
U. S. Deparent of Traporttion
1200 New Jersy Ave., S. E.
Washington, DC 20590

Dear Admnistrtor Mendez:

I would like tae ths opportty to congrtuate you on your appointment

as the new Federa Highway Admstation's Admstrtor. Your
experience and backgrund will serve you well in ths new assignent.
Whle you agency will face may chalenges durg these had economic
times I want to assure you tht the National Association of County
Engineers stds ready to assist you in your efforts to manta a seamess
trporttion network which support al of our countr's citizns.

Today I want to addrss major concern county engieer and other local
jursdictions face in accssing and administrig federa-aid dollar. As
background, in April 2007 the FHW A issued a fial reprt titled, The

Administration of Federal-Aid Projects by Local Agencies. The findings
suggested tht the adstrtion of Federa-aid projects by Local Public
Agencies (LP As) may lack a systematic or comprehensive oversight
approach. The review also sugest tht the curnt overight activities, as
a whole, may be inconsistnt frm State to State and ineffective for
ensurg tht Federa-aid reuiments ar met on LPA-administre
projects. It emphasize the need for a stnger emphais on educatig local
agencies on how to navigate thug the Federa-aid processes, but also
identified a need for a stronger parership between the States and the
locals to get ths done.

In April 2008 then NACE President Sue Mier established a NACE
Federa-aid Improvement Task Force to study how improvements in the
adnisttion of federa-aid dollar by loca agencies could be atted

and to purue improvements in the federa-aid highway progr to allow

more accessibilty of federa-aid fudig to local agencies. Associated

with ths would be an effort to "Restore the Parership" among
governent agencies by the establishment of improved communcations
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Page Two
Letter to Administrator Mendez

Re: NACE Federal-Aid Process Stramlining

and collaboration with state deparents of trsporttion and FHW A
Division offces located in every state. We were very fortte to include
in ths tak force severa members of existing State trporttion agency
state aid offces to provide a reality check on the deliberations. Many of
these states were alady implementig steaming on federa-aid fuds.

The tak force completed its deliberations earlier ths year and the atthed
"NACE Federa-Aid Process Streaming Issue Paper" outlined 6
conclusions and recommendations on how to improve the curent federal-
aid system though a combintion of legislative, reguatory and procedur
changes. Dug ths process we invited the parcipation and
involvement of the FHW A Offce of Inctu. They were very

cooperative and attended 3 meetigs of our membership to brief us on the
existing progr to improve federa-aid oversight. We were also able to

discuss our issues with the curent Associate Admstrtor Kig Gee ths
past June at the Nationa Assoiation of Counties legislative confernce in
Washigton D. C. Regrettbly, no follow on actions ar being enterted
by FHW A st on our reommendations. It appe to us tht our
proposed recmmendations ca only be addresse by the FHW A
Admstrtor.

In sum, we request your serous consideration of our
recommendations and your leaership in adssing improvements and
streaming of the administrtion of federa-aid by local agencies.

Si~r~, ~
(;. oC~~
Chrs E. Bauserm, P. E. & P. S.
Prsident

Copy: JeffPanati, FHWA Executive Director
/A.R. Giancola, P .E.



NACE Federa-Aid Proes Strmlinin2 Issue Paoer

(Approved NACE Board of Diror 4/1912009)

Issue(s):
In April 2008 NACE President Sue Miler estblished a NACE Federal-aid Improvement Task Force to
study how improvements in the administtion of federal-aid dollar by local agencies could be attined
and to purue improvements in the feder-aid highway progr to allow more accssibilty of federa-aid

funding to loc agencies. Associated with this would be an effort to "Restore the Parership" among
governent agencies by the estblishment of improved communications and collaboraion wit ste

deparents of trsporttion and FHW A Division offces locted in every state.

Background & Discusion:
In April 2007 the FHW A issued a fi report frm the reently complete national review titled, Th

Administration of Federal-Aid Projects by Local Agencies. The findings suggest th the
adstion of Feder-aid projec by Loal Public Agencies (LPAs) may lack a syatic or

comprehensive oversight approach. The review also suggest that the curnt oversight activities, as a
whole, may be inconsistent from Stae to State and ineffective for ensurg that Federal-aid reuirments
are met on LPA-adister projec. It emphasiz the need for a stnger emphasis on educating local
agencies on how to navigate thugh the Federl-aid proesses, but also identified a nee for a stnger

parership beeen the Stas and the locals to get this done.

From the input of several State DOT locl road offces on the Task Force it is clear some states are
implementg improvements to allow grater access to progrs involving feder-aid dollar.

In Minesota they ar tring to stramline the application proesses pacularly with saety
improvements projects for HSIP projec. They ar simplifg the proess by combing reporting and

gettg out of the actul contrtig of work, limitig MNT involvement to design approval. The on
line project memoradum wrter pross for simple projec approval has simplified the paperwork and is
receiving favorable response frm locl agencies. They have State Aid stff in all disct offces as well

as in exprt offces like Bridge, Cultra Resours and Constction. The Stae Aid manual documentig
processes is online. They ar puruig a fud exchage of st aid fuds for federl fuds to concentrte

the federal fuds on fewer projects. Ths wi save money and tie by using the more sted st

aid pross. The HELPP pross is a progr of stamining beee MNT and the FH A Division
offce which is sepatig out what ar federa vs. stte reuiments with a view towar just reuirg
what is absolutely neeed for project apprvals under federa-aid. While prly administtive, not

legislatve, reirmen they have included Coun Engieers on the review commitee. A key to it

success is the progriveness of the FHW A Division offce to seek improvements thugh pro
review and change.

Iowa was one of the pilot states in the national report and have ben workig on improvements over the
past two yea. Iowa has develope a Federal-aid project guidance manual that is on line. While it does
not stine the steps they have done some stining items in some projec wi negligible impacts

on the environment. If a project has no impact they ca issue cleace and do not have to go to FHW A
to gain additional approval. Work is contiuing on the manual outling al the feder steps and it is
available on the web along wi a detiled descption of the approval pros. It may be necessa to

encourge FHW A heaquarers to provide clear dirtion on regulations. In sumar they have their
overight agent with FHW A, a guidace document and envirnmenta stling procss. Locals

are using abut $20 to $26 millon per year at the county level in the federal aid bridge progr while
cities reeive about $6 millon. The cities submit applications for funds and the stte fuds projec until



the available fuds ar gone. Counties ar provided an anua allocaton of fuds that they can allocte to
qualifying bridges. The STP funds for counties and cities ar progred thugh 18 Rur Plang
Affliations and i 0 Metopolita Planing Organiztions. Projects ar progred in local TIs and then
submitted to the DOT for inclusion on the STI. The counties do not like going though these steps to
obtain STP fuds. You can find the Programatic Agrement at the following locations.
http://www.ole.do1.state.¡a.us/documents/ 1 06P A&Procedures.pdf

http://enyirol1mel11. f11 wa.dot. gOY / stnn 111 g/ searc h re suIts .as p ?keyword =& State Se I ect= I owa& Category Se i ec t

=all&startrow= i &ResultsSelect= 10

California has an offce oflocal assistce in the State DOT (CALTRS) with each of the 12 distct

offces having an offce workg with locs. All projects compete and go thugh their plang

agencies. They have a local assistce manual which is available on line. Whe the progr is well
defined the biggest challenge is the environmental proess. In SAFETEA-LU California was identified to
work on stramining and NEP A delegation whereby the State DOT could get approval authority without
going back to the federal governent for a second review. Ths is stil being pursued.

In Orgon they have a Loal Agency Guidelies (LAG) manual (also on-line). ODOT has put together a
traiing progr on the federa aid system which is in the website. OOOT ha an ''Echange Progr"
for STP fuds with counties and cities where OOOT provides 96 cents on the dollar of stte monies in
lieu of local agency STP allocted federl dollar. It was noted that other states also grant locl agencies
stte-aid in lieu of federal dollars. Oregon noted that some progrs like CMAQ at the federal level
limit how you can use the dollar and do not allow use of the monies for progr management. This is
an item which nees to be changed to alow sttes to use monies for progr st. Ths appe to be a

langue issue in the curt legislaton and/or regulations which we should tr to addrss thugh the

legislative pross.

In Kasa, they have a "Burau of Lol Projec" within the KOT organiztion. It was noted that while
Locals have some opportnity interat with the Kasa FHW A Division sta at professional meetigs,
Counties ar exp to work though KDOT when seking interetation or clarfication of FH A
requirments. This generly is reinorc by both KDT and the Division offce itslf, which adds to the
confion about whose reirment/regulation it is. In the pa it had ben found some of these
reuirments origi wiin KDT, not the FH A. Counties have ben able to resolve thes issues in
some instces but not eail.

Washington has a "Highways & Loal Prgr" offce with WSDOT. A stng relationship has

existed beeen WSOOT and loc entities for many year, includig well estblished proedurs and
stadads. Genera communicaon and cordtion effort ar supported and enhce thugh
Washigton's County Road Admisttion Boar. Very limited contact ocur diry between locals
and FHW A. Even with the long histry of cooperation, decling resources ha begun to crete more
adversal situations, espially due to an increing role being taen by the State Legislature in

determining fuding distbutions. Even a long stding Federl-Aid progr such as Washigton's can
benefit from improvements in feder guidance and simplifcation of rules.

In Idaho, the Loal Highway Technical Assistce Council (LHTAC) was fonned by the Idaho
Legislature in i 994 to improve the coordinated effort to all Loal Highway Jursdictions (LID with the
Idao Traporttion Deparent (IT). The primar intent of LHT AC is to provide technical assistce
to eah of the LTJ's. LHTAC is independent ofITO. In 2000, LHTAC's role was expanded. Its
purose is to promote the contiuing, cooperative, comprehensive, multi-jursdictona trporttion
planing, and achievable capita improvement progr within the Lo Highway Jursdctons.
LHT AC is authori by Idaho Code to "coopete with and reive and expend aid and donations frm



the federal or state governent and from other soures for the administtion and operation of the
council". LHTAC provides technical trining to the LID's, adinisters and overss the application
processes, prioritizs and makes remmendations to the State Transporttion Board for Federal Funding.
The Federal STP projects ar assigned to one of the engineers in the LHTAC offce. The assigned

engineer coordinates the effort of the Federal Aid money between the Idaho Deparent of
Trasporton, the consulting engineer, FHW A, and the LID's. At this time, LHT AC is requird to
conform to lID's Project Development pross which has ben approved by the Idaho Division of the
Federa Highway Administrtion (FHW A). One goal was to better formulate the proess to use Federal-
aid Highway Funds on the Federa-aid system. The Loal Federa-aid Funds ar to be use on the Local

Federal-aid system. When the fiscal yea for project constrction arves, ITD administers the
advertsement, bidding proess, and constction of the local projects. The volum of road projects and
bridges that LHT AC is tring to oversee causes some projects to sit, when other projects are demanding
time and or attention. Idaho is evaluatig the pross, addrssing the nees, and prposing
improvements.

Conclusions:

1. Under a certin value, puring federal-aid dollar by Local Agencies is not cost effective due to
the excessive reporting, envirnmenta reviews, and tie commitments. Thsholds should be
considere for projec with federa-aid fuding under which local jursdictions would comply

with stte and/or local regulations only.

2. Local Agencies ar not always familar with federal and state regulations regaring State
Traporton Agency and federal-aid progrs and the fuding of these progr.

3. Ther appe to be a nee for clarty of legislative language in some federal programs to
authori and possibly mandate the fuding of progr magement with feder-aid fuds.
Declining reurs have begu to cree more adversal situations with the result of restctve
interpetations which have the effec of inibitig and/or discourgig Lol Agencies frm
applyiIg for federal-aid dollar.

4. A need exist to get all the players tag to eah other on a continuing basis to respond to

questons and resolve possible confusion over the intereton of both stte and federal-aid

regulations and to suggest changes to stline the proesses.

5. There ar may best pratices being implemented by State Traporton Agencies with some
practices being more effece than others. Those try best pratices nee to be shar with all

states.
6. There exists confion on regulations by both stte and loc agencies as to whether some are a

sta requirment or a federal reuirment. This confion may discoure Local Agencies from
applying for federa-aid and Stae Agencies frm providing assistce in conforming to FH A
rules.

Recommendations:

1. Estblish Federal-aid funding thsholds below which procedures, reviews, certifcations and the

process would be relaxed and/or stramlined to reflect the risk encountere. Additionally cert
projects under a designated dollar thshold involving no rea estte trsations would receive
categorical exclusions frm meeting federal and stte reuirents and comply with local

regulations only. For exaple, projects under $1 millon in value for safety, intersection
improvements, beautification, sidewalk improvements, bridge and road reconstrction projects

(replacement in kind within existing footprit and/or on previously distrbed land) and involving
no real estate acquisition would qualify.



2. Establish in every State Trasporttion Agency the equivalent of a ''federal and state aid offce"
or "local roads offce" to work with Loal Agencies on how to access both stte and federal-aid
dollars. This offce should facilitate communications about, and serve as a clearghouse for,
information about federal-aid progrs involving Lol Agencies, and ensur that local agencies
ar educated -by the DOT or another entity such as L T AP-on both the federal and state
regulations related to the adinisttion of those progrs.

3. Modif federal legislative language in specific programs to clarfy or authonze and possibly
mandate the use of federal funds on progr management of federal-aid projects being submitted
by Loal Agencies.

4. With clear and consistnt FHW A Division Ofce interpretations of federa-aid regulations State
Trasporttion Agencies nee to tae the lead to implement in a contiuing communcaons
procss with Local Agencies on the adinistrtion of federa-aid and state progrs. The goal of
all staeholders is to work in cooperation and collaboration to clarify and distinguish between
regulations as to whether they ar stte or federal reuirements and engage in a continuous
process to review these regulations for stlining opportities.

5. The FHW A should prvide consistnt interretions of their regulations and provide fi

guidace and dirtion to State FHW A Division offces to help facilitte copetion and
collaboration among State and Lol agencies in the stamling and adinisttion of federa-

aid progr. The several best practices alrdy being implemented by some states nee to be

shard and promoted among all State Transporttion Agencies.

6. The FHW A Division offce should willigly respond to questons frm Loal Agencies about
interpretations of federa regulations without automaticaly referrg those questons to the State
Trasporttion Agency to reply.


